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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
)
LYLE GREG METCALF,
)
)
Defendant-Appellant.
)
________________________________)

NOS. 43522 & 43523
TWIN FALLS NOS. CR 2011-11012
& 2011-11699
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
In this consolidated appeal, Lyle Greg Metcalf appeals from the district court’s
order revoking probation and executing two underlying sentences of seven years
determinate for possession of methamphetamine.

He asserts that the district court

abused its discretion by revoking probation and by denying his Idaho Criminal Rule
(hereinafter, Rule) 35 motion for reduction of sentence.
Statement of the Facts & Course of Proceedings
In 2012, in separate cases, Mr. Metcalf pleaded guilty to two counts of
possession of a controlled substance, methamphetamine, and the district court imposed
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concurrent sentences of seven years determinate and placed Mr. Metcalf on probation.
(R., pp.104, 283.) Nearly three years later, the State filed a motion to revoke probation,
alleging that Mr. Metcalf had violated his probation by failing to report to his probation
officer, by being evicted from his residence and failing to notify his probation officer, by
failing to pay the cost of his supervision, by failing to make a payment toward his Courtordered financial obligations, by testing positive for methamphetamine, by failing to
submit to UA testing, and by failing to make himself available to supervision after testing
positive for methamphetamine. (R., pp.117-19, 296-98.)
Mr. Metcalf admitted all of the violations. (R., pp.134, 313.) The district court
revoked probation and executed the underlying sentences in both cases. (R., pp.139,
316.) Mr. Metcalf then filed a Rule 35 motion, which was denied. (R., pp.144, 155, 321,
332.) Mr. Metcalf appealed. (R., pp.159, 337.) He asserts that the district court abused
its discretion by revoking his probation and by denying his Rule 35 motion.
ISSUES
1.

Did the district court abuse its discretion when it revoked Mr. Metcalf’s probation
and executed his two underlying sentences of seven years determinate?

2.

Did the district court abuse its discretion when it denied Mr. Metcalf’s Rule 35
motion for reduction of sentence?
ARGUMENT
I.

The District Court Abused Its Discretion When It Revoked Mr. Metcalf’s Probation And
Executed His Two Underlying Sentences Of Seven Years Determinate
Mr. Metcalf asserts that the district court abused its discretion when the court
revoked his probation and executed his original sentences. The district court’s decision
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whether to revoke probation based upon a particular violation will not be reversed
absent an abuse of discretion. I.C. § 20–222; State v. Corder, 115 Idaho 1137, 1138,
772 P.2d 1231, 1232 (Ct.App.1989).

In reviewing the district court’s decision, the

appellate court’s inquiry “is whether the court acted within the boundaries of such
discretion, consistent with any legal standards applicable to its specific choices, and
whether the court reached its decision by an exercise of reason.” State v. Hass, 114
Idaho 554, 558 (Ct. App. 1988). This Court considers (1) whether the probation is
achieving the goal of rehabilitation, and (2) whether the probation is consistent with the
protection of society. Hass, 114 Idaho at 558.
Mr. Metcalf addressed the court at the disposition hearing. He stated,
I don’t want to sit here and make no excuses because there is no excuse.
I did do good on probation for two years. I went through, IOP, I went
through inpatient treatment, I did all that, and I did good, and I stayed at
the New Hope for two years on probation, and I did good until my father,
[who] had Parkinson’s, needed me to come back and stay with him. And
then again, this is no excuse, this is just kind of what happened.
So I had to stay with my mom and help her with him until he passed, and
just, I don’t know that it did, but it messed me up in the head, know what I
mean? My dad was everything to me. Again, there’s no excuse. It just
kind of just screwed up my mind. So I went back to what I know, that’s
using drugs. I only got one violation for dirty UA, and then I just didn’t
check in anymore, and that’s the other violation.
So it just – I’m not trying to make no excuses. I’m just trying to let you
know what happened, and it messed up my head. But I am here willing to
accept whatever you – I know what our terms were when you gave me
probation. I remember it distinctly, so there’s no excuse for that. I just did
go see the doctor today, and they told me I have a hernia that would have
to be surgery. I don’t know that has anything to do with anything. I’m just
doing my life now. I did apply for mental health court.
Kenny from the New Hope says I’ve always got a bed there, I can come
back there and help him in New Hope and run meetings and give UA’s.
There what I did there for two years on probation until I had to go back
and stay with my dad and help him. That’s when I messed up.
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I just hope you can see through the – see that I do need help, treatment.
I’ve had a lot of treatment too, and I know how to use my tool belt and all
that. I think this mental health court would probably do me some good,
but a rider or something like that, too, is always awesome treatment too.
No excuses.
(7/7/15 Tr., p.6, L.1 – p.7, L.11.)
Counsel for Mr. Metcalf informed the court that Mr. Metcalf had taken a mental
health evaluation but did not know the results. (7/7/15 Tr., p.4, Ls.15-18.) Depending
on the result, Mr. Metcalf would apply for mental health court. (7/7/15 Tr. p.4, Ls.19-23.)
Alternatively, counsel requested a rider. (7/7/15 Tr., p.4, Ls.19-23.)
Counsel also emphasized that Mr. Metcalf had potential employment as a
journeyman electrician. (7/7/15 Tr., p.5, Ls.4-13.) Mr. Metcalf’s family had a business
in Boise and he was the in the process of having his probation transferred to Boise.
(7/7/15 Tr., p.5, Ls.4-13.)

If he stayed in the Twin Falls area, Mr. Metcalf had

opportunities at New Hope. (7/7/15 Tr., p.5, Ls.4-13.)
Considering that Mr. Metcalf accepted responsibility for his actions, expressed a
desire for treatment, had connections and support in the community and with his family,
Mr. Metcalf asserts that the district court abused its discretion by revoking his probation
and executing his sentences.
II.
The District Court Abused Its Discretion When It Denied Mr. Metcalf’s Rule 35 Motion
For Reduction Of Sentence
If the sentence was not excessive when pronounced, the defendant must later
show that it is excessive in view of new or additional information presented with the
motion for reduction.

State v. Trent, 125 Idaho 251, 253 (Ct.App.1994); State v.
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Hernandez, 121 Idaho 114, 1011 (Ct. App. 1991). In his Rule 35 motion, Mr. Metcalf
asserted that it was “his understanding that he has a diagnosis that qualifies him for
mental health court. He also states that he has never participated in a problem solving
court. Additionally he has filled out the application for both the mental health court and
the drug court.” (R., pp.145, 322.) Further, Mr. Metcalf now had BPA funding and a
place to stay at the New Hope; he could reside there through the pendency of
probation.

(R., pp.145, 322.) Finally, Mr. Metcalf informed the court that after his

father’s death, his mother fell and broke her neck and needed Mr. Metcalf’s help.
(R., pp.145, 322.) Considering this information, as well as the information before the
court at disposition, Mr. Metcalf asserts that the district court abused its discretion by
denying his Rule 35 motion.
CONCLUSION
Mr. Metcalf respectfully requests that the order revoking his probation be
reversed and his case remanded for further proceedings. Alternatively, he requests that
his sentences be reduced or that his case be remanded for a Rule 35 hearing.
DATED this 12th day of April, 2016.

___________/s/______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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